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REPORT 


STATE. PENITENTIARY 
COMMISSIONERS. . 


ecm 


Zo the Hon. Governor, and Toloi of the State of 
Kansas: 

The undersigned, Commissióners PET by the first Legislature 
of the State of Kansas, to “fix and determine the location of the State 
Penitentiary for the State of Kansas,” and to perform such other duties 
as‘are pointed out by the provisions of Chapter Fifty, of the laws passed 
at the first session of the Legislature of the- State of Kanzas, held at the 


apie 


- city of Topeka, A, D. 1861, would most respectfully report. 


That they met at the city of Leavenworth, and took and subscribed 
the oath of office, on the 15th day of July, A. D. 1861, a copy of which 
oath is hereto annexed, and marked Exhibit “A,” the original of. which 
is on file in the office of the Secretary of State, in the city of Topeka, 
and that thereypon théy commenced-the discbarge of their duties as 
such commissioners, . 

That, on the 27th day of July, A. D. 1861, théy made and conclud- 
ed a contract on the part of the State of Kansas, with the bgard of 
County Commissioners of Leavenworth county, for the boarding, guard- 
ing and keeping of the State convicts—a copy of which contract is hereto 
annexéd, and’ marked * Exhibit “B? whereby the Leavenworth county 
jail was made the temporary Penitentiary of the State of Kansas. 

The Commissioners would further report, that they made a very 
careful and thorough examination of various sites which seemed to be at 
all suitable for the purposes intended, and that a majority of the Com- 
missioners decided upon a site, in Delaware township, more fully des- 
cribed in a contract entered into on the 8th day of August, 1861, a copy 
of which is hereto annexed, and marked Exhibit “C.” That the parties 
contracting to sell did not comply with the terms of said agreement, 
within sixty days from the date thereof, whereby the said contract, by its 
own terms, became null and void. 

The commissioners would further report, that on the twelfth day of 


" October, A. D, 1861, they entered into a contract with Abel Whitney for . 
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the purchase Of another tract of land in Delaware township—a copy of 
which agreement'is hereto annexed, and marked Exhibit “D,”—and that 
on the 18th day of November,-1661, the said Commnissfoners caused the: 
said land to be surveyed by the County Surveyor of Leavenworth county, 
and. plat thereof to be duly recorded. “That on the 25th day of Novem- 
ber, A. D. 1861, a warranty deed of said land was executed tb the'State 
of Kansas, by Almira M. Budlong, the then owner in fee sithple of the’ 
same; wherein said land is bounded dnd described as follows, viz: “Be- 
ginning at a point 24 chains and 12 links North of the corner, to sections 
19, 30, 24 and 25, and running thence East; at a variation of 10 Degrees, 
Kast, 25 chains; thence North, at a variation of: 10° Degrees, East, 16 
chains; thence West, at a variation of 10 degrees, East, 25, chains, to the’ 
quarter section corner on the line between sections 3 19 and 24; thence - 
South, on said line, variation 10 dégrees, Hast, 16 chains, to the point of 
beginning; containing forty acres of land, and being a part of the South 
West quarter of section 19, in township “9, of range 23, in the District of 
Lands subject to sale at Fort Leavenworth, in Kansas,” And we further 
report, that the chain of title to said land, is as follows, viz : 

1st. Receiver’s certificateto Francis, A. Hart. 

2d. Assignment of certificate by Francis A. Hart to Abel Whitney. 

3d. United States: Patent to Abel Whitney, and, _ 

4th. Abel Whitney and wife to:Almira M. Budiong; “a wàrranty 
deed; and, lastly, warranty deed ` from Almira M. Budlóng (a single 
woman) to “The State of Kansag.”- That said land is free ánd'clèar from 
all incumbrance, and inchoate déwer rights, -Phat the deed to the State 
of Kansas has been duly recorded in the Register of Deed’s Office, of. 
the county of Leavenworth, “Thus wa have purchased and*secured the 
title in fee simple to the State, forty: acres cf land, at a cost of fifteen’ 
dollars per acre, “in such funds as may be appropriated for that purpose.” 
And your Commissioners recommend that an appropriation be made at 
this session of the Legislature to pay for said land, according tg the con- 
tract made‘as aforesaid. The Commissioners would futther teport, that 
the land thus purchased, is eligibly situated on the Sevén Mile Greek— 
furnishing an inexhaustible supply of pure water, and that from the 
banks of said creek there appears to be a great abundance of building 
stone, while timber is plenty in the immediate vicinity. From the 
creek, the land rises somewhat abruptly, ifto,@ rolling prairie, thus afford- 
ing aigood site for buildings within a short distance of the creek? 

- By reference to Exhibit “B,” which is made a part ‘of this report, iť 
will be seen that the expense of keepimg the convicts; under ‘the! present 
arrangement, is quite large; yetit is the best arrangement that could be: 
made, taking into account the value of State scrip.” There have been, in: 
all, twenty-one State Convicts confined in'thd jail, as will appéar from 
the sworn statementiof John P. Mitchell, County Jailor, hereto. annexed,’ 
and marked Exhibit “E;” and the average amount of the bills for each 
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month has been abont $300, while the cost of clothing in the aggre- ' 
gato, to this date, has been about $212. But the, convicts will soon need 
other clothing, The rapid increase of crime in the State, and especially 
in the River counties, and consequent number of convictions, will soon 
make if necessary for more extensive preparations for the confinement of 
the convicta; and in view of this fact, as well as the economy of having 
the prisoners where they can be made to labor, to .earn at least a part of 
the cost of their food and clothing, leads us to recommend that immedi- 
ate steps be taken towards erecting a portion of the Penitentiary Build- 
ings— sufficient to meet the demands of the present, and then the con- 
victa can profitably be employed in erecting other portions of the ‘build- 
ings, accofding to the original plan adopted. - 
All of which is respectfully submitted, 


M.S. ADAMS, 
L C. 8. LAMBDIN, { Commissioners. 
CHARLES STARNS 


‘EXHIBIT A. 


Tus Stare or Kansas, 88, 
.» Leavenworth County, 


Before the. undersigned authority in and for said county, personally 
came M. S. Adams, C. S. Lambdin, and Charles Starns, Commissioners - 
appointed by an act entitled “an act to provide for the appointment of 
Commissioners to locate a State Penitentiary, and to define their duties 
and fix their compensation,” approved, May 28th, 1861, who, being 
duly sworn, say thoy will faithfully discharge their duties as such Com- 


missioners. 
M. S. ADAMS, 
‘ C. S. LAMBDIN, 
CHARLES STARNS, 


mA 
Sworn to before me, ang subscribed in my presence, July 
fasant 15th, 1861. ' i 


ROBERT CROZIER, Notary Publie, 


i EXHIBIT B. 

Articles of agreement made and concluded: this 27th day of July, 
A. D. 1861, by and between the State of Kansas, through her Commis- 
sioners, M. S. Adams, Charles Starnes and C. S. Lambdin of the one part, 
and the Board of -County Commissioners of Leavenworth county, of the 

other part, Witnesseth: 
7 That the said Board of County Commissioners hereby agrees to fur- 
nish the necessary cella and rooms for the State Prisoners, to keep said 
` ‘prisoners—to board them, and guard them during the time this contract 
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: shall be in force—to furnish: all things necessary for the proper mainten- 
ance and secure keeping of said prisoners.- Except, only, that the County 
Commissioner do not agree to furnish -clothes fot the convicts, nor medi- 

` cine, nor. medical attendawce, no? patside guards when the convicts are: 
at labor, 

The said County Commissioners agree to iake ‘general TEE ace 
and supervision of all State convicts, to confine them in the fail of Leav- 
enworth county, to furnish them the same food given to county prisoners, 
from the date of this ‘agreement antil the first day of January, A. D. 1862, 
and until this dgreement be revoked -ór other provisions be made; and 

‘farther, the county of Leavenworth will not be ‘responsible for the con- 
victs after taken ont of the jall, or jail guard, until they are returned 
thereto. , 

The State of Kansas hereby agrees and binds itself, through the 
Commissioners aforesaid, to pay to the said Board of County Commis. 
sioners:the sum of five dollars and twenty-five cents per week for cach 
State convict, and the Btate Gonsmissioners, aforesaid, agree that they will 
certify, to the proper State-odicer, the amount due from the said State-to 
the County Board of Commissioners, aforesaid, monthly, and that the 
payment shall be made‘tn such-funds as the State appropriated for that 
purpose, and in no other way. 

And itis mutually understood, ‘and egreed by and between the pèr- 
ties to this agreement, that the said convicts shall not be taken out of 
the said jail to be put to: ‘labor, except on the written order of a majority 
of. the Commissioners - representing the party of the first parf, and thas 
when clothing, or medical attendance or medicines become necessary for 
said convicte, the party.of the second. part shall notify the party of the 
first part of the fact, by notifying one.or more.of the Commissioners rep- 
resenting said party of the first part,- 

In witness whereof the parties to these presents-have hereunto afliged 
their hands and seal, the day and year last above written. 

M. S. ADAMS, - - (srar. p 
’ CHARLES STARNB, (srar. 
C. S. LAMBDIN, (aman, + 


Attest, = State Commissioners. 
Teaac Baw, 
E. STEPHENSON, SEAL, 

DE" ee MARION TODP, BEAL. 
Sh, Bal g . J. M. QALLEGHER, [smaL. 
Pes 4 County Commissioners, Leavenworth County. 

EXHIBIT Cc. 


This agreement made and entered this eighth day of August, A. D: 
1861, by and between Anthony F. Long, Nimrod Long and George W., 
Norton, parties of ‘the First part, by R, C. Foster, their Agent and Attor 
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ney,.and the.State of Kansas, bys M.'§. Adams, 0. S. Lambdin and 
Charles Starns; Commissioners of the $tate’of ‘Kangas, to locate the, State 
Penitentiary, for the said State, and to. purchase and secure the title to 


lands as a site forthe permanent:locatien of. the'State- Penitentiary, party ` 


‘of the second part, Witnesseth: That said parties of the first part, for and 
in gasideration of the cpvenants, and agreements hereinafter contained, 
to be kept and performed by said party: of the: second ‘part, the.said par- 
ties of the first part hereby. cowenant ‘and agree to sell to the said State of 
Kansas, the P omik described lot of land, to wit: -All that piece and 
parcel of Jand, k known as the North half,of the South West quarter. of 
section. twenty-nine,- (29) township ning, (9) range twenty-three, (23) of 
the Delaware Trust Lands, sijuated,, lying and being in- the county of 
Leavenworth, and State of Kansas, And the said party of the first part 
hereby further agrees to make, execute-and deliver to the -Gommissioners 
aforesaid, a warranty deed, with full covenaxuts, conveying to the State of 
Kansas, a good and, indefeasible title to, said, land, free and clear from all 
incumbrance, and inchoate dower rights, and sg to’yperféet.the Record :‘ev- 
idence of, the. title ta saig lands, that it shall clearly. appear from the 
records in the county -of ‘Leavenworth, that the . title to said land is per- 
fect, and to that gnd.they agree to prophre, and place;upon record, at the 
Register of Deed’s office of said county, the. origina) Patent, granted by 
the United States of .America, conveying sitle-tq said land to Samuel | 
France, and also to. procara from Samuel France, and wife, if he have a 
wife, a deed; quit claiming to. said parties of the first part hereto, all right, 
title and, interest; bethiinlaw and equity, -which-said France and wife; or 
either af them,may have in said lands. .: . © 
_ .+ And the said patty of the second part, by the: Commissioners afore- 
said, hereby hgreés ta pay for said: lands,.at the rate of fifteen dollars per 
acre, ix State Scrip of the State of Kansas (and in no other funds) when- 
evan. said party .of the first parts shall -have complied with, and performed 
all of the conditions. hereinbefore ‘mentioned by said party to be képt and’ 
performed. ` eas 

And it is héreby mutually" dgteed and understood, by and between 


the parties fo this ‘Golitract, ‘fiat ‘if said party of the first part shall in- . 


clude in shid deed, heréinbefore mentioned, to be given byr,said party, to 
the State, of Kansas, the. South half of the said quarter section, thus 
conveying to said Stafe the; whole: of said quarter section, and comply — 
with all the conditions so far as,thd.south half of said section is concern- ` 
ed, which arẹ, hereinbefore specified to be. performed by said party of the- 
first part in reference to the North half of said quarter section, then said 
party of the. second, part will pay for the whole quarter section, at the 
price per acre, and in the sameway ‘and ‘manner that is hereinbefore 
specified, for the payment of the aforesaid North -half of. said oe 
section. 2 ee É 

And iti is ‘mutually agreed by and Tetee the parties to this cone: 


| 
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‘tract, that if the party of the first part, after due diligence and efforts to- 
perform all the covenants herein contained, by said party to be ‘kept and: 
performed, shall be unable to keep and perform them within sixty days’ 
from the date of this contract, then this contract shall be null and void, 
and neither party shall have any right of action against. tlie other patty 
thereon. * `- 
In witness whereof” the - «parties have hereunto set their hànds and 
agals, the day and year first above written. S? 
3o É + A. F, LONG, [sEAL:] ` 
. NIMROD LOW G, [seat] , 
a + G. W. NORTON. [5Ę5AL.] 
T : a By R. ©. Foster, Agent. 
M. S. ADAMS, ., [SEAL, | 
= * .C.5. LAMBDIN, ` [seat] 
ee CHARLES STARNS, [ SEAL. | 


Commissioners, 


{ = 


N 
z 


EXHIBIT D. 

This agreement, made and, entered into, this twelfth day of October, 

A. D. 1861, by and between ‘Abel Whitney, of the city and county of 
‘Leavenworth, and State of Kansas, party of the first part, and the State 
af Kansas, by M. S. Adams, ©. S. Lambdin and ‘Charles Starns, “Com- 
‘missioners of the State of Kankas, to locate the Penitentiary of the said, 
State, and to purchase and secure the title to land as a site for the perma- 
nent location of the State Penitentiary,” party of the second part, Wit- 
‘nesseth: That said party of the first part, for and in consideration of the 
covenants and agreements hereinafter contained, to be kept and performed 
‘by said party of the second ‘part, the said party of the first'part hereby 
-covenants and agrees to sell, and does hereby grant, bargain and sell to 
‘the said State of Kansag,. party of the second part, the following named 
and described property; to wit : “The North West forty acres, of the 
South West quarter of section nineteen, in township nine, range twerity- 
three, in the District of lands, subject to sale at Fort Leavenworth, in, 
Kaùsas Territory,” which is. South of, and lying upon “Seven Mile 
‘Creek, ” in the county oft Leavenworth, and State of Kansas; and -if the. 
fotty acres selected, on: survey: being made, should not include the land; 
lying North of said creek; in gaid forty acres, then the balance is to ba. 
selected. from the West side of the North East forty acres of the said‘ 
‘quarter section, the whole. to contain forty acres of land by actual survey, , 
to be`used as a site for State Penitentiary. E 
And the party of the second part -herehy ‘agrees, at the expense of 
said State, to cause the ‘nebessary survey to be made, and monuments to. 
be established, so that the party of the first part can describe said es 
accurately. i 
- And n party of tife. first part, hereby agrees, at his own propés cost 
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and expense, to make, execute and deliver, or cause to be made, executed 
and delivered, to the Commissioners as aforesaid, a warranty deed, with 
‘full covenants, conveying to the State of Kansas, a good and indefeasible: 
title to said land, for the use aforesaid, free and clear from all incumbrances, 
and inchoate dower rights, as soon as practicable, after said eres shal} 


have been mada. 


And said party of the second part, by the PEE aforesaid, 
hereby agrees to pay for said land, at the rate of fifteen dollars per acre, 
in such fands as may be appropriated for that purpose, whenever said 
party of the first parẹ shall have complied with and performed all the 
conditions hereinbefore mentioned, by said party to be kept and performed» 


In witness whereof, the parties to these presents have hereunto set 
their hands and seals, the day and year first above written. 


ABEL WHITNEY, 


M. 8. ADAMS, 


SEAL, |, 


SEAL, | 
CHARLES STARNS, [szat.} 


Sigued, sealed and delivered in presence of 


EXHIBIT E. 


Commissioners. 


S, S. Lupiom. 


_ Leavenworth County, 


THE STATE or Kansas, t sie 


A list of the names of persons committed to the County Jail, of - 
Leavenworth County, State aforesaid, for the year A, D, 1861, 


Names. 


1 Owen Wessels, 

2 John F. Little, 

3 Francis Lambert, 

4 Henry Septon, 

5 Columbus Duncans, 
6 William Myers, 

7 Americus Patterson, 


8 John Mire, 
9 Martin Baker, 
10 Thomas Pell; 


11 Henry Wilson, 
12 Joseph Slatham, 


13. John Falsil, 
14 John Scotty, 


When Committed. 


` Feb’y 10, 1860, 
March 26, 1860, 


Sept. 5, 1860, 
—Nov. 20, 1860, 
July 22, "1861, 
July 22, 1861, 
July 22, 1861, 
July 22, 1861, 
July 22, 1861, 
_ July 22, 1861, 
July 22, 1861, 
July 30, 1861, 


Sentenced. 
r No. of Fan, 
r Months. 


Three years, 
Three years. 
18 months, 

8 months, 
Four Years, 
Nine months, 
Nine months, 
Nine months. 
Four months, 
Four months, 
Three months, 
_ Four months, 


6m. Pardnd Sep,16-'6,. 
July 17, 1861, om. Pazdnd Sep, 16 22,63. 


July 34, 1861, 


15 Charles Dodd alias. Chas, Burnet, Sept. 4, 1860, 


FROM ATCHISON COUNTY, KANSAS. 
16 James Ruskle, 
47 James Cameron, 


October 21, 1861, 
October 21, 1861, 


FROM DONIPHAN COUNTY, KANSAS. 


18 William Woodford, 
19 John Hoburgh, 


July 20, 1860, 
July 20, 1860, 


FROM LEAVENWORTH COUNTY, KANSAS, 


20 Catharine Friexd, 
21 Carle Horne, 


Dec. 17, 1861.. 
Dec, 7, 1861 


5 months, 
One year.. 


Six monthx 
‘One year, 


Three years, 
Three years, 


Ten years, 


To be hung Janu- 
ary 24, 1862, 
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Tar STATE or Kansas, "~ Ne . 
Leavenworth County,§ "° —. ae 

I, John P. Mitchell, County Jailor of the county of Leavenworth, if 

the State aforesaid, upon my oath do say, that the foregoing is a fall, 

true and perfect list of the names of State Priséners committed in the 

county jail of the couniy aforesaid, and received by meas jailor'as afores 

said, and that they and each of them stand committed’ as in the forego¢ 

ing list represented, 

l me JOHN P. MITCHELL, Jailor. 


Subscribed and sworn to before me on this 30th day of December, A. D; 
1861. In testimony whereof, I. hereunto set my hand, and afix the 


ÆN _ seal of said county, at my-office in the city and county afore- 
ae han State of Kansas, on this 30th day of December A; 
Baa JAMES M. CHURCHILL, County Clerk. 
By Issac Hatt, Deputy Clerk. 


Tt 


i yh nb te Pora Eeten 


